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History of Councils and Synods

As far back as the second century we have evidence of bishops meeting in local synods to deal with threats to the Church order and discipline concerning such issues as the date of Easter.  Such gatherings of bishops became a regular and indispensable feature of Church life, the ordinary institutional expression of the cohesion of local Eucharistic communities in a universal body.  Over 400 synods and meetings of bishops are known to have been held between the middle of the second century and the pontificate of Gregory the Great (590-604).   These meetings were and important means of preserving ecclesial and political unity.  Cyprian, though he strongly emphasized the position of bishop as the touchstone of the Church unity, also relied on councils in North Africa to deal with threats to the Church in a unified manner.  He also communicated the results of these councils to the pope in Rome.  For Cyprian, it was the unity of the Episcopal college as well as communion with Rome that guaranteed the unity of the Church universal.

Augustine, too, had participated in many councils in North Africa and had to argue, against the Donatists, that conciliar decrees did not have the same authority as Scripture itself.  The Donatists regarded decisions of earlier councils as divinely inspired and permanently binding.  Augustine replied that “only Scripture is infallible, and conciliar statements must be judged by its standard.”

The experience of the conciliar form of governance existed on several levels: general, regional and local.  The general or ecumenical Council of Nicaea (325) decreed that bishops of each province should gather in synod twice each year, and popes like Leo and Gregory often encouraged bishops to observe the canonical requirement of regular provincial and regional meetings.  Such provincial or regional synods received or confirmed decisions of general councils, e.g., following the Council of Chalcedon (458), Pope Leo the Great (440-461) specifically asked provincial synods throughout the Eastern Empire to meet and consider whether or not they still wished to adhere to the Chalcedonian Christological formula.

 The relationship of these various councils and synods to the bishop of Rome varied over time.  Until the middle of the fifth century there was no claim that the decisions of such gatherings required the approval, formal or informal, of the bishop of Rome, but by the time of Gregory the Great he could claim that papal consent was needed for the decisions of the local synods to have force.  But Gregory’s style, as mentioned above, led him to recognize the rights of all bishops, even if they limited his own exercise of power, and he was the pope to assume the title of servus servorum Dei, the servant of the servants of God.  Nonetheless, we have seen the growth of papal claims throughout the Middle Ages, and this was bound to come into conflict with the long-standing experience of conciliar and synodal governance in the Church.  The development of the theory or theology of conciliarism, however, came to the fore only in the thirteenth and fourteenth centuries.

The occasion of growth of conciliar theory and for the so-called conciliar epoch was the papacy itself.  The struggle between Boniface VIII and Phillip the Fair, King of France, over the exemption of the clergy from taxation or prosecution issuing from Boniface’s bull Clericos Laticos (1298) was eventually resolved in favor of the French king.  In order to deal with the dominance of the French, as well as unsettled political conditions in Rome, Clement V, elected two years after Boniface’s death, moved the papal residence to Avignon in 1309.  There, for the next seventy years, despite the competence and personally devout character of most of the Avignon popes, the papal court lived in isolation and luxury.  It developed an efficient administrative and financial system and greatly extended papal taxation in a ruthless manner.  This, combined with the spectacle of a rich, luxurious and powerful sovereign and his bureaucracy, living in their palace-fortress completely out of touch with the imperial city of the apostles, which had always been the center of faith, was itself a permanent scandal.  It is certain that during this prolonged stay, the papacy and its court comprised itself with worldly standards and aims in organic fashion, which was more detrimental to the Church than previous excesses of individuals.

The scandal of the Avignon papacy was minor, however, compared to what followed.  Shortly after Pope Gregory XI returned the papacy to Rome in 1377, he died.  When the College of Cardinals, sixteen in all, assembled on April 7, 1378, in Rome to elect a successor, they were under some pressure from the Roman populace, although how much is disputed, to elect an Italian.  The cardinals quickly elected the archbishop of Barl, who took the name Urban VI.  He soon showed himself to be a tyrant of the worst sort.  As one historian describes the situation, “Seizing any and every occasion, he upbraided them (the cardinals) publicly and privately, often in paroxysms of rage, for their vices, their treachery, their luxury, their simony.  The personality change was so radical that contemporaries as well as later historians believe that Urban may have unhinged by his sudden and unexpected election, or perhaps by illness.”  By September 1378, after abandoning Rome, this same College of Cardinals declared the election of Urban VI invalid, claiming that they were under duress, and elected a new pope, Clement VII.  Thus began what has come to be called the “Great Schism” (or sometimes the “Great Western Schism” to distinguish it from the break between the Eastern and Western Church in 1054).

Neither pope would admit that he was not legitimately elected, and each gained the allegiance of various civil governments, splitting Western Christendom into two camps.  The Holy Roman Emperor, England, the Netherlands, Castile, Hungary, Poland and Portugal stood behind Urban VI, while France rallied to Clement VII, who returned to Avignon in 1379 and was soon joined by Scotland, Luxembourg and Austria.  Each pop[e also maintained to loyalty of his own group of cardinals who, when these two died, elected successors.  Urban VI at Rome was followed by Boniface IX (1389-1404), Innocent VII (1404-1406) and Gregory XII (1406-1415); while Clement VII at Avignon was followed by Benedict XIII (1394 –1417).  Before the Great Schism was finally resolved, yet another pope was elected by the Council of Pisa in 1409, Alexander V, (1409-1410), and his successor, John XXIII (1410-1415), thereby providing a third contestant for the papal throne!

Two major ways of breaking the impasse were advocated and attempted: the via concessionis, including one or both claimants to resign, which was what the Council of Pisa thought it had accomplished and why it elected a new pope; and the via concilii, superceding the rivals by a general council.  It was this situation, then, that occasioned the other major current in the Christian community’s self-understanding, its corporate or collegial aspect, to surface and come to some degree of maturity.  Many modern historians have generally assumed that between 1076 and 1378 the only alternative to the orthodoxy of the papal monarchy was the imperialistic position.  In fact, however, the social and ecclesiastical background during the period, and canonist reflection, have given birth to a theory parallel to the monarchic, of the Church as a corporation, or rather a hierarchy of corporations, of which the lowest is the body of the faithful and the highest is the College of Cardinals.

Conciliar Theory
In addition to the experience of synods and councils, the images of the Body of Christ, the People of God, and the congregatio fidelium, had never disappeared from the Church’s self-understanding.  Congregatio fidelium, for example, is the image most frequently used by Thomas Aquinas.  When it was clear that the papacy was not the unifying force it claimed to be , the other expression or manifestation of the Church unity, the collegial or corporate nature of the Church, was emphasized.  The earliest articulations of what later came to be known as “strict conciliarist theory” are traced to the twelfth and early thirteenth century commentators on the Decretum of Gratian, such as Joannes Teutonicus (d 1246), who argued that a general council must be above the pope in matters of faith, for a pope could lapse into heresy.  If he did so, some commentators thought that the College of Cardinals could depose him, while others held this right belonged to a general council.  Another source seems to have been found in the commentators on the Decretales of Gregory IX, who applied the Roman law of corporations to both the local churches and the universal Church.  They maintained that the key to the Church’s unity lay in the corporate association of its members.

Another source seems to be two proponents of imperial superiority, William of Ockham and Marsilius of Padua, who argued that the Church is not defined as a clerical body but as the whole body of the faithful.  Further, Marsilius argues that although the priesthood was divinely established the hierarchic structure of the bishops, archbishops and pope is simply a human contrivance and must be grounded in the consent of the faithful.  This consent is to be expressed by direct election of bishops and “head bishop” and by elected general council.  This general council can speak infallibly on matters of faith because Christ promised infallibility only to the universal Church.

With such affirmation in the air, it did not take long after the double election of 1378 for such figures as Conrad of Gelnhausen and Henry of Langenstein to offer a “strict conciliar theory.”  Although there were variations among the conciliarists, the theory contains three basic strands:

· The demand for reform in the head and members of the Church;

· The application of corporation theory in the Church with the College of Cardinals and a general council having a constitutional role in the government of the Church, making it a mixed government;

· The assertion that ultimate authority resists in the Church as a whole, defined as the congregatio fidelium, which could be exercised through its representatives in general council, even, in certain critical cases, against the wishes of the pope, and which could, if necessary, depose him, thus asserting the superiority of general council over the pope.

The most prominent of those who held some form of this theory, generally called “conciliarists,” were Francis Zabarella (1360-1417), Dietrich of Niem (1340-1418), Pierre d’Ailly (1350-1420), Jean Gerson (1363-1429) and Nicholas of Cusa (1400-1464).

The Conciliar Epoch
This Theology of the Church, evoked by schism, fueled the efforts to heal it in a series of councils over the next forty years.  The Council of Pisa, which had been convoked in 1409 by cardinals from both allegiances and which summoned both claimants to attend.  They did not show up and the council deposed them both and elected Alexander V.  But Alexander V died a year later and John XXIII was elected, among whose cardinals were Francis Zabarella and Pierre d’ Ailly.  Hence, Pisa resolved nothing.  John XXIII called another general council at Rome, but hardly anyone showed up and it was suspended for lack of pariticpants.  Because the Schism was splitting the empire, the recently elected Holy Roman Emperor, Sigismund of Luxembourg, with John XXIII’s agreement, summoned a council to begin November 1, 1414, at Constance.

Some papalists later wanted to dispute the legitimacy of this council, but virtually the whole Western Christendom was represented, including five participants, twenty-nine cardinals, thirty-three archbishops and more than five hundred bishops, a hundred abbots, three hundred doctors of sacred science and eighteen thousand other clerics.  John XXIII abandoned the council and was tried and deposed.  The council declared a famous decree, Sacrosancta, April 6, 1415, that its authority was directly from Christ and claimed the obedience of all, including the pope, in matters of faith and reform.  Gregory XII, of the Roman line, resigned, but Benedict XIII, of the Avignon line, held out until he was deposed in 1417.  The council was divided as to whether to elect a pope right away or proceed with the reform of the Church first.  A compromise was reached, and the council issues another decree, Frequens, on October 9, 1417, obliging all future popes to call councils first after five years, then after seven years, and every ten years thereafter.  They then proceeded to elect a new pope, Martin V, and a thirty-nine year schism was ended.  Among the leaders of the Council of Constance were some of the outstanding conciliarists were: d’Ailly, Gerson, Zabarella and Dietrich of Niem, and their influence is reflected in the decrees mentioned.

Although the Great Schism had ended, the struggle between popes and councils did not.  Martin V reasserted papal supremacy but observed the decrees of Constance and called a council in 1423, which met first at Pavia and then at Siena.  It lasted only a year and did little by way of reform.  Another council was summoned to meet at Basle in 1431, but the new pope, Eugenius IV, tried to dissolve it.  The council refused to be dissolved and declared itself superior to the pope, insisting that it could not be adjourned or transferred, even by the pope.  At the request of the Greek Orthodox the council was transferred to Ferrara, then to Florence (1438-1445), but only a minority from Basle went.  The Council of Basle remained in session off and on, and in 1439 deposed Eugenius IV as a heretic and elected Pope Felix V.  The great powers, however, gradually withdrew their support of the Council of Basle, and after agreement with the German princes, the Holy Roman Emperor, Frederick, ordered its members to leave.  The council dissolved and Felix resigned in 1449.

The papacy had triumphed over conciliarism, but it failed to re-establish its moral and spiritual leadership over Christendom.  In many ways the real victor of the crisis was the modern state, which exploited the quarrel between pope and council in order to expand its authority over the Church.  In England, France and Spain, at least, national churches were rapidly arising.

The conciliar experience and theory is an important strand in the development of the Christian community’s self-understanding that is frequently ignored in tracing the monarchial papacy and its struggle with temporal powers.  But even more important is the fact that the corporate understanding of the Church existed alongside of and interacted with papal theory throughout this period, and perdured long afterward.  It was the immediate background for Martin Luther’s call for free and open council and was advocated by the Gallican writers exemplified by the Declaration of the Gallican Clergy (1682) and later by the Febronians in Germany.  The Dogmatic Constitution Pastor Aeternus of Vatican I (1870) proclaims papal infallibility and condemns conciliarists principles in language taken from the Gallican declaration.  Finally, some of the remnants of the corporate understanding of the Church reappear in Vatican II’s affirmation of Episcopal collegiality and encouragement of national Episcopal conferences.  The rise of the papal monarchy in the Middle Ages did not destroy it.  This corporate understanding of the Church, expressed in Episcopal collegiality, in synods, regional and general, has a long history, and the story is not over yet.
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