THE RIGHTS AND OBLIGATIONS1/
OF THE LAYCHRISTIAN FAITHFUL

[Canons 224-231]

BACKGROUND

The 1917 Code contained two canons directly addressing the rights and obligations of the laity.  Canon 682 affirmed the right of the laity (but indeed of all the Christian faithful) to receive the sacraments, and canon 683 prohibited lay persons from wearing ecclesial garb.  There is a marked change in perspective in the revised Code reflecting the increased awareness of the role of lay persons in the Church and of the equality of all the Christians faithful.  Immediately following the canons on the obligations and rights of all the faithful, eight canons delineate in a special way certain major obligations and rights of lay persons and indicate that others are to be found throughout the Code.

To understand this shift in perspective, it will be necessary to explore the meaning of the term “lay person” before examining the development of this title in the Code.

Lay Persons
Who is a lay person?  The answer is not easily formulated, as efforts of theologians and the magisterium itself at Vatican II testify.  Initially, a negative definition was used: a lay person is not a priest or religious (AA 31).  Attempts at a more positive understanding have developed three key elements:

· A lay person is a baptized Christian faithful, a member of the people of God.  As such, lay persons participate in the mission of the Church in their own proper manner.

· Lay persons’ functions in the Church are not as ordained ministers, but they do have legitimate functions within the ecclesial community.

· In contrast with religious, lay persons are in the world and related directly to the secularity of the world.

That is, they are not set apart from the world (as religious are), but are immersed in the secular activities of daily life and precisely there they bear a special Christian role.  They are the mustard seed, the leaven, the presence of Christ in the world to transform it into the Kingdom of Christ and of God.  This is not something exclusive to lay persons, for all the Church is to carry out this work; however, it is something specific to laity (AA 2, 7).

These elements are not to be understood as compartmentalized, but as forming one unique reality.  Lay persons are Christian faithful; the differ from other Christian faithful in the functions they exercise in the Church and in the world, but all Christian faithful exercise functions in the Church and in the world.  There is, as seen above (c. 208), a fundamental equality among all Christian faithful that is prior to any differentiation in terms of function.

There has been a common practice of using “lay persons” and “faithful” interchangeability.  The Council attempted to correct this, making the point especially in Lumen Gentium by placing the chapter on the people of God ahead of those on the hierarchy, lay persons and religious life.  All are Christian faithful, including hierarchy and religious.  The Code attempts to integrate this same point in its organization of canons and by inserting the word “lay” when it means specifically lay Christian faithful.  How consistent the effort has been is not clear, and it will still be necessary to evaluate the exact sense of “Christian faithful” in each context.  Nevertheless, the position is clear: Christian faithful refers to the common condition of all the baptized, whether lay, ordained or living a consecrated life.  So, what is specific to lay persons as contrasted with clergy and religious?
Some have attempted to construct a legal understanding of lay persons as a status comparable to clergy and religious.  While all are involved in the mission of the Church, each of these three categories is seen as having mutually exclusive, identifiable functions within that mission that give each its proper character.  The problem has been to find what is exclusive to lay persons.  For example, most of the obligations and rights in the canon that follow are common to all the Christian faithful.  Those related to marriage and parenthood, while renounced by clergy and persons who consecrate their lives to evangelical chastity, are common with married ordained deacons; therefore, even these are not exclusively “lay.”  One should also see the distinction in canon 207 on efforts to identify the specific difference between clergy and laity.
From a canonical perspective it may be more useful to affirm that lay persons are Christian faithful with all the rights and obligations common to Christian faithful and not to attempt to build a distinct status beyond this.  To adopt such a perspective implies a shift in understanding of the relationship of the Church and the world – even while it continues to recognize the specific place of clergy and religious in the world.  The Code has not adopted this view but reflects an understanding of Church as an entity standing apart from the world.  This is perhaps most evident in canons 129-144 on the governance function that is presented in the restricted sense of inner church activities rather than as primarily directed toward establishing the reign of Christ in the world.  However, these are theoretical points that must be developed elsewhere and need not impede an understanding of the canons as they stand.
There is, moreover, a point to emphasizing rights and obligations that may be more pressing for the majority of the Christian faithful in the Church today – no matter which theoretical approach is taken to understanding who is a lay person.  The various coetus that have worked on these canons recognize that many rights of lay persons are scattered throughout the Code.  Those that are singled out in this title are not intended to lock lay persons in an enclosed circle, but more simply they are presented in an effort to respond to criticism that the former Code’s meager treatment of lay persons represented a serious deficiency in the Church’s law.
Developing the Canons
The coetus on the laity and associations of the faithful was among the first to complete its work.  The material was later incorporated into the schema for Book II, De Populo Dei, at the end of the second book (cc. 523-530).  It followed sections on clergy, the hierarchical constitution of the Church, and institutes of consecrated life.  This was an organizational scheme similar to Book II in the 1917 Code.

An initial canon attempted to specify who are meant by “lay persons”: they are all the Christian faithful except those who are ordained ministers or members of an institute of consecrated life.  There followed most of the rights and obligations found in the Code with the exception of the present canon 226.  Paragraph one of that canon was added in light of the consultation on De Populo Dei; paragraph two was inserted when Lex Ecclesiae Fundamentalis was integrated into the Code in the last stages of the revision process.
A special coetus reviewed the comments on De Populo Dei.  The initial canon was replaced by one suggested in the consultation, the forerunner of canon 226 was added, and several other changes were made in individual canons; however, the substance of the earlier draft remained intact.  When the various books were combined to form the 1980 schema, a new organization was given to Book II as a result of lengthy discussion by this coetus.  Book II opened with two general canons on the Christian faithful (cc. 204 and 207 in the 1983 Code), a title on sacred ministers (their training, incardination, obligations and rights, and loss of clerical status), and then a second title of obligations and rights of Christian lay persons.  The obligations and rights of all the Christian faithful were to be treated in the Lex Ecclesiae Fundamentalis.

Cardinal Willebrans, a member of the Code Commission, proposed the organization of these two titles reversed, treating the obligations and rights of lay persons immediately after the two general canons.  The Commissions agreed and added that the obligations and rights of all the Christian faithful would come before those of lay persons when the Lex Ecclesiae Fundamentalis was integrated into the Code.  This is the organization that now appears in the promulgated text.  No significant changes were made in the text of the canons by the Relatio or at the 1981 Code Commission meeting.  Some stylistic adjustments were made prior to promulgation.
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